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SNOW HILL
PHASE THREE

DECLARATION OF PROTECTIVE COVENANTS AND RESTRICTIONS

SMOW HILL CORPORATION, a2 Virginia corporation, hereinafter

referrad to as "Declarant!, the developer of a planned community

known a&s Snow Hill, with the consent of WILLIAM WALLACE SANDERS, 1

JR., owner in fee simple of certain real property located in

Fauquier County, Virginia and comprising a"poftion of the planned

community, and his wife, PATRICIA P. SANDERS, such property being

known zy Deed of Dadication as Lots One (1) through Fifty (50),
both inclusive, and Parcels A and B, SNOW HILL, PHASE THREE,
pursuanc to a plat of survey recorded in Deed Book 633, at page

1217 as corrected in Deed Book 659, at page 415 ("Snow Hill Phase

§§£Three"), among the land records of the Clerk’s office of the

CircuitT’ Court of Fauquier County, Virginia ("Land Records"), and

with tha consent of SNOW HILL HOMEOWHER’S ASSOCIATION, INC.,

wishes to subject Snow Hill Phase Three to certain easements,
covenants, restrictions and conditions set forth herein;

WHEREAS, Snow Hill Corporation is dedicated to the creation
of a residential community: of the highest environmental guality
which blends harmoniously with nature. This requires a
compatibllity of archiﬁecture, landscaping and planning, and can
be achileved onlf through careful control, and;

WHEREAS, falr, consistent and reasonable control of

architectural design, landscaping and siting of single familly
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detached homes 1s appropriate, necessary and valuable‘in_a.
quality community. Such control, achieved through th;
establishment of protecﬁive covenants and restrictions,
systematic and uniform review procedures will protect
environmental gquality, encourage design excellence, preserve and
enhance property values, and foster owner pride and satisfaction.

NQW, THEREFOREf in order to insure that the intent and
purposes of these protectiveAcovenants, restrictions and
reservations” are complied with, the following easements,
covenants, restrictions and conditions shall constitute covenants
running with the land and shall be binding on all parties having
any right, title or interest in the above described property or
any part thereof, their heirs, successors and assigns, and shall
inure to the benefit of each.owner thereof.

| ARTICLE I
DEFINITIONS

1. "Declarant" shall mean Snow Hill Corporation and its
successors or assigns; except that no successor shall be a
Declarant hereunder unless such successor is transferred the
rights.of the Declarant in a recorded instrument.

2. “"Association'" shall mean and refer to Snow Hill
Homeowner’s Association, Inc., a Virginia non-stock corporation,
its successors and assigngﬂ

3. ““Member" shall mean and include every person or entlty

who holds membership in the Association.
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4. "Owner" shall mean and include each and every person or
entity, whether one or more persons or entities, who ﬁold a fee
simple interest to any property herein described.

5. “Subdivision™ shall mean the entire real property
hereiﬁbefore described and subdivided inte lots, streets and
Common Open Space Areas, and known by official plat designation
as Snow Hill, Phase Three, pursuant to a plét recorded in Deed
Book 633, at page 1217, as corrected in Deed Book 659, at page
415, among the lana recprds of the aforesald Clerk‘’s office.

6. "Lof“ sﬁall mean any tract of land shown as a
residential building lot on the recorded subdivision plat
referred to above, Common Open Space ireas (Paréels 2 and B) and
streets are not included in the above definition.

7. "Common Open Space Areas™ shall mean all real property
shown on the above referenced plat of survey and owned by the
Assocliation for the common use and enjoyment of its Members. The
Common Open Space Areas to be owned by the Association are

"described and designated as Parcels 2 and B on the plat attached
to the aforesaid Deed of Dedication duly recorded in the
aforesaid Clerk’s office.

8. "By-Laws" shall mean the bylaws for the Association as
may be anended from time to time.

‘ARTICLE IX
ASSOCIATION
Every Owner of a lot shall be a Member of the Snow Hill

{omeowner’s Association, Inc., a Virginia non-stock corporation.
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Membership shall be appurtenant to and may not be separated from
the anership of a residential building lot. ) |

1. Voting Rights. 2All Owners, including the Declaranﬁ,
shall be entitled to one (1) vote for each lot owned. When more
than one person holds an interest in a given lot, such person or
persons shall be but one "Class A Member" and their vote may be
exercised as they.deem appropriate between themselves. In no
event éhall more than one vote be cast with respect to any one
1ot owned by a Class A member.

3. Board of Direcﬁors- - Directors shall be elected in
accordance with the By-laws in order to insure that the intent
and purposes of the prétective covenaﬂts, restrictions and
resefvations are complied with and for the purposes of conducting

any and all business on behalf of the Association, including but

not limited to the followings:

(a) administration of the Association accounts,
(b) fixing of assessments and their method of
: collection,

(c) payment of real estate taxes applicable to the
Common Open Space Areas,

(d) maintenance of insurance policies to indemnify the
Board of Directors and the Environmental
Protection Board ("EPB") from personal llablllty,
and to provide liability coverage as tc the common
areas.

3. Environmental Protection Board. In order to perform
the acts and functions necessary to review all specifications and
plans for any and all improvements as is herein enumerated, an
Environmental Protectién Board, herein referred to as the EPB, 1s
established as provided in the By-Laws to perform the below

described acts and functions and to perform any and all necessary
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acgg*or functions which méy be established fof it in the By-Laws
of the Association. B
ARTICLE ITT
RESTRICTIONS AND RESERVATIONS

The following protective covenants, restrictions and
reservations are hereby established, declared and prescribed to
fun with the éforesaiq land for.a period of twenty-five (25)
vears from the date hereof and after that time to continue
automatically. for additional twenty-five (25) year periods,
unless and until modified as is proﬁided for in the Fauquier
County Zoning Ordinance, as amended.

A. Design and Construction

1. No building, structure, fence or other

improvements shall be placed, altered or remodeled on
any lot until the building plans, specifications and

plot plans showing the location of such improvements on

the lot have been submitted to the EPB and approved

thereby in writing or approved pursuant to Article III,

Paragraph C hereof. All improvements shall be placed
on the lot only in accordance with the plans and
specifications duly submitted and approved by the EPB
or ‘approved pursuant to Article ITI, Paragraph C
hereof. The EPB, in considering such improvements,
shall take into consideration the location of such
improvements with respect to natural amenities,

finished ground elevations, color coordination, type of

exterior materials, general aesthetic appearance and
the intent and purposes of this Subdivision declared
herein. In the event the EPB fails to approve or
disapprove a duly submitted plan within thirty (30)
days after the date of such submission, the submitted
plans shall be deemed approved. No construction or
modifications to a structure shall commence unless and
until all plans are duly submitted and approved in
accordance herewlth or approved pursuant to Article
III, Paragraph C hereof.

2. No structure shall be erected, altered, placed or
permitted to remain on any lot other than one detached
single family residence, not to exceed 2 1/2 stories

5
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with a private garage, for not more than four nor less '
than two automobiles. Garages must either be an
integral part of the dwelling or, if detached, must be
connected to the dwelling with a breezeway with common
roof-lines, i.e., roof-lines which are architecturally
harmonious with both garage and dwelling. Where site
conditions permit, garages should be entered from the
side or rear of the house. Pool houses containing
showers and changing facilities and mechanical devices
serving the pool are also permitted. However, no wood
or metal utility sheds (whether temporary or permanent)
shall be permitted. Pools, tennis courts and all other
structures must be harmonious with the main dwelling
and landscaping and must be approved by the EPB. All
structures must be constructed of the same or
compatible exterior materials as is utilized on the
main dwelling. No basement shall be constructed except
in the integral process of the construction of the main
dwelling which construction must proceed without
interruption until completion of said dwelling. No
dwelling shall be occupied until the same 1s completed
and a Certificate of Occupancy is issued by the
appropriate County agency. No garage or accessory
building shall be constructed or erected upon the lots
prior to the construction of the main dwelling. .. No
trailer, tent, or other temporary structures shall be
erected, placed or permitted to remain on any lot.

3. The lots of this Subdivision shall be used for
residential purposes only. No purchaser, Owner or
member shall be allowed to subdivide or resubdivide any
lot herein so as to produce a greater number. of lots
than currently exist. However, more than one lot may
be used for the erection or placement of a residential
structure provided the same is duly approved by the
EPB.

4. All residential structures shall have a living
area, exclusive of porches, basements, breezeways and
garages, of not less than:

(a) 2600 sguare feet of such living space for_one:
story structures.

(b) 3000 square feet of such living space for
structures of more than one story, which shall
include split-level and bi-level structures.

5. Mobile, modular or pre-assembled homes shall not
be permitted within the Subdivision.
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6. In order'toé%alntaln archltectural dlver51ty

throughout the neighborhood, duplications of exterior
color schemes will not be permitted when structures are
within wisual range of each other. >

7. Once approval is received for construction, except
in unusual circumstances beyond the control of the
Owner, the improvement must be under continuous
construction and be completed within one year.

Siting and Landscaping

1.  The cutting of live trees shall be held to a
minimum with total clearing of trees being limited to
areas for the building site, the drain field, gardens,
driveways and parking areas. No fill dirt or rocks
shall be removed from the premises nor shall the
elevation thereof be changad in any manner, if by so
doing, it shall result in a detrimental effect to an-
adjacent lot or the Subdivision in general. The
balance of the property inscfar as is practical, shall
remain in forest floor to result in the minimal
disruption of the immediatz environment and to insure
the prosperity of established trees and bushes., Qwners
are required to follow sound forestry management
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practices in caring for th=zir property.

2, Erosion control pracitices as are prescribed by the

appropriate government authority and/or the EPB shall
be followed during and aftar construction.

3. During construction, the removal of mud and debris
tracked onto the streets shall be the responsibility of
the Owner of the lot under construction. Lot Owners
shall immediately correct any damage caused by
themselves, their contractors, their agents or
employees, to the streets, ditches, shoulders,
culverts, pipes, other street improvements or common
areas.

4, A1l driveways shall be designed and constructed in
accordance with the prevailing specifications of the .
Virginia Department of Transportation (VDOT). Not less
than twenty-five feet (25') of stone driveway shall be
installed prior to the commencement of any

construction.

5. Walk or curb lights may be installed by the Owners
at their own expense, subject to the prior approval of
the EPB. all exterior lighting must be approved by the
EPB and should have caoncealed light sources. Pole
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:Tllghts 'shall not be erected to a height greater than
ten feet (107).

6. The following may be erected on a lot only 1if
approved by the EPB, and screened from view of adjacent
lots, Common Open Space Areas, and street and roadways:
fuel o0il and propane tanks (if possible should be
buried), "clothes racks and pet houses. Each such
improvement shall be screened by fencing or shrubbery
of such height and construction deemed appropriate by
the EPB. '

7. Any boundary fences erected on the lots shall be
subject to the approval of the EPB and shall be
constructed of wood, stucco, brick, stone, shrubbery or
other material approved by the EPB.

8. The erection of television antennas, satellite
discs, radio antennas and similar forms of
communication reception outside of a dwelling is not
permiltted.

9. The design and location of all ekterior lights,
mailboxes and newspaper receptacles will be approved by
the EPB. :

10. Since the establishment of standard, inflexible
building set-back lines for locating houses on lots may
have a detrimental impact on the appearance of the lot,
no specific set-back lines are established hereby,
subject only to prevailing Fauquier County Zoning
Ordinances which may establish such requirements. The
structures will be located with regard to the
topography of each individual lot, taking into -
consideration special natural amenities, driveway
access and drainfield locations and similar
considerations.

C. DECLARANT APPROVAL
Notwithstanding any other provision'of Sections A or B
above, with respect to the construction of the initial improve—>
ments on a lot (including the primary dwelling), such con-
struction may be approyed by the Declarant taking into
consideration the suggestions and/or advice and recommendations

of the EPB. Further EPB approval shall not be required 1if such
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lmprovements are constructed by the Declarant or with the

approval of the Declarant, unless such improvements are later
modified or altered.

D. GENERAL

1. 211 telephone, electric and other utility lines and
connections between the main utility distributions lines and the
residences or other improvements on each lot shall be concealed
and loczted underground. Notwithstanding the foregoing, during
periods of construction temporary wutility lines may be installed
above ground. |

2. 2All septic systemé shall be instélled in complete
compliance with tﬁe then prevailing r=quirements of the County
Health Department. The Owner acknowledges that such Owner will
obtain a211 necessar§ permits and comply with all prevailing code
specifications and requirements.

3. Boats, trailers, campers and other.recreational
vehicles shall not be stored on any lot, Common Open Space Areas

"or right of way within the Subdivision. The only exception to

the abaove éhall be when such a vehicle is stored entirely within
a garaga;

4. The discharge of any firearm, regardless of size and
calibre, is hereby prohibited within this Subdivision.

5. No noxious, illeéal, or aoffensive trade or activity
shall be carried con upon any lot, Common Open Space Areas or
street, nor shall anything be done thereon which, in the judgment

2f the EPB, may be or become an annoyance or nulsance to the
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neighborhood. No signs or billboards shall be erected’or "main— *#

tained on tHe premises unless approved by the EPB in ddvénce.

The only signs which are permitted to be displayed are cﬁstomary
name and address identification signs, subject to the discretion
of the EPB. "For Sale* and "For Rent"™ signs shall be of the
approved, standard size. No trade materials or inventories may
be stored upon the premises, nor trﬁcks or tractors used in trade
or otherwise, (except pick-up trucks and personal transportation
vans), may be stored or reqularly parked on the premises except
entirely within a garage. |

6. Adequate off street parkinq shall be provided by the
.Owner of each lot for the parking of motor vehicles owned by such
Owner. Owners of all lots hereby agree that they shall not park
their motor vehicles on the streets of the development.

7. No animals or poultry of any kind, other than household
pets, shall be kept for boarding, breeding or maintained for
commercial purpose whatsocever.

8. Each Owner shall keep such Owner’s lot free of, trash
and rubbish, and properiy maintained so as to present a pleasing
appearance, consistent with the policy and intent declared
herein, and shall maintain the proper contour of the land in
ordexr to prevent erosion. In the event an Owner does not
properly maintain such Ownefﬁs lot as provided above and in the
opinion of the EPB thehrepair or maintenance of éuch lot is
required to maintain the regquisite aesthetic appearance, the EPB,

then, may cause the required work to be done and the cost thus
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incurred:shall: be .forthwith:.paid by the Owner and, in nqhgygpﬁﬁwﬁﬁwﬁmﬁﬂv
later than thirty days. In the event that the EPB determines
that work 1s required to enforce the provisions of this
paragraph, then entry upon the lot to perform such work shall not
be deemed a trespasé-

9. No mini-bikes, trail bikes, snow mobiles, go—carts, or
other similar recreational vehicles not capable of being
licensed, shall be operated on any right—of—way} lot or the

Commen Open Space Areas.

16. This Article shall not be construed as forbidding any
work involved in the construction of improvements on the lots so
long as such work is undertaken and carried out with the minimnun
practiczl disturbance to other Owners. The EPB or the Declarant

Aay apgrove temporary structgres for construction purposes or
other temporary conditions which may otherwise be in violation of
this Declaration or the rules and regulations of the Association.
ARTICLE IV
ASSESSHMENTS
eclarant hereby covenants for each lot within the
~Subdivision, and each Owner, by acceptance of a deed for said i
lot, is hereby deemed to cernant to pay to the Association any

and all assessments levied by the Association as herein provided.

1. Reqular Assessments. Reqgqular assessments shall be

established by the Board of Directors as to amount and method of
collection and may be ddjusted by them on an annual basis

depending upon the financial regquirements of the Association

11
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subject to the approval by’ a two—thirds majority of the Members sl s

as set forth below. Reqular assessments are hereby fixed at
$200.00 per annum for each lot, except as otherwise provided in
Section 4 hereof for lots owned by the Declarant, until such time
as a different rate is established by the Board and approved by a
two-thirds majority of the Members.

2. Special Assessments. Special assessments shall be

those in addition to those authcerized above, and may be for any
purpose, including but not limited to defraying, in whole or in
part, the cost of any acquiring additional Common Open Space
Areas or of any construction, repair or replacement of a capital
improvement on the Common Open Space Areas or streets, including
fixtures and personal property related thereto. Such special
assessment shall be.assessed in the same amount against all lots
and shall be limited té one assessment per year, which must be

approved by a two-thirds majority of the Members.

3. General Assessment Provisions. fa) All assessment

funds shall be used exclusively to promote the health, safety,
welfare or recreation of the Members or for the improvements of
the Common Open Space Areas.

(b) Each assessmeht must be fixed at the same rate and
method of collection for all lots, except as otherwise provided
in Section 4 hereof for loté.owned by the Declarant.

(c) Written notice of all assessments shall be sent to
every Owner subject thereto at least thirty (30) days before such

assessment becomes due and payable. Any assessment not paild

12
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w1th1n flfteen {15) days after 1ts%due date shall be’ deemed 1n

default and shall be subject to interest and penalty as provided
for in the By-laws.

(d) Each assessment, together with any applicable
costs and reasonable attorney‘s fees, at twenty percent (20%),
shall be the personal obligation of the record owner at the time
such assessment fell due. No Owner may avoid liability for any
assessment by wailver, non use or abandonment of any right or real
estate. Except as otherwise provided, the new Owﬁer shall be
Jjointly and severally liable for any and all unpaid assessments.

(e) The total assessment against each lot, including
on any regular assessment or speclal assessment or anv other sun
duly levied (including without limitation charges, interest, late
. ~harges, contractual charges, etc.), made pursuant to this
Declaration, is hereby declared to be a lien against éuch lot.
Until fully paid and satisfied, the lien shall apply to and
encumber all of the lots that were owned, as of the date when
payment was due, by the Owner from whom payment was due, and
shall also apply to and encumber any and all lots thereafter
‘acquired by that Ouner from the time such Owner becomes the Owner
thereof. With respect to regular assessments, the lien is
effective on the first day of each fiscal year of the Association
and, as to specific assessménts and other sums duly levied, the
lien is effective ten days after the date of notice to the Owner
Oof such assessnment or levy. The Board of Directors or the

anaging agent may file or record such other or further notice of

13
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any’such”lien, or such other or further document,” as may be """

required to confirm the establishment and priority-of—such lien
by Section 55-516 of the Virginia Property Owners’ Association
Act or otherwise by law. The llien created by this section shall
be prior to all liens and encumbrances hereafter recorded except
first mortgagees or first deeds of trust encumbering a lot, real
estate taxes and other charges levied by governmental authority
and made superior by law. The perscnal cbligation of the Owner
to pay such assessment shall, in addition, remain such Owner‘s
personal obligation and a suit to recover a money judgment for
non-payment of any assessment or installment thereof, levied pur-
suant hereto, may be maintained without forecloéing or waiving
the lien herein created to secure the same. A suit to recover a
money Jjudgment for unpaid assessments may be maintained without
foreclosing or waiving the lien securing the same, and a
foreclosure may be maintained notwithstanding the pendency of any
suit to recover a money judgment.

(f) Notwithstanding any other provision hereof to the
contrary, the lien of any assessment or other sum levied pursuant
to this Declaration upon any lot (and any interest, late chérges‘
or the like) shall be subordinate to, and shall in no way affect
the rights of the holder of a first mortgage or first deed of
trust made in good faith fdr.value received nor shall such person
or entity be personaily liable for such assessment; provided,
however, that such subordination shall apply only to assessments

which have become due and payable prior to a sale or transfer of

14
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-foreclosure. Such sale or transfer shall not relieve—thé.holderﬁhu\
of a mortgage cor deed of trust or the purchaser of the lbt at
such sale from liability for any assessments thereafter becoming‘
due, nor from the iien of any such subsequent assessment, which
lien shall have the‘same effect and be enforced in the same
manner as provided herein. Each holder of a first mortgage or
first deed of trust on a lot who comes into possession of a lot
by virtue of_foreclosure or by deed or assignment in lieu of
foreclosure, or any purchaser at a foreclosure sale, shall take
the lot free of any claims for unpaid assessments or charges
agalnst such Lot which accrue prior to the time'éuch person comes
into possession thereof, except for claims for a pbro rata share
of such assessments or charges resulting from a pro rata
reallocation of such assessments or charges to all lots including
the mortgaged lot assessed after the mortgagee or purchaser takes
possession. The lien created hereby shall cease tTo exist with.
~respect to assessments and charges levied prior to the time title
is transferred by foreclosure or by deed or assignment in lieu

thereof; provided,  -however, that if the proceeds of a foreclosure

exceed the total amount due to the holder of the first mortgage
or deed of trust, the excess shall first be paid to the
Association and applied to 'the satisfaction of the Association’s
lien.

(g) The Asséciation shéll, on or hefore the 30th day

of January of each and every year, cause a list of Owners in

15
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defaultand“the amount of their respective delinquent’ assessments’

to be recorded among the land records of the Circuit court of
Faugulexr County, Virginia. Upon demand and for a reasonable”
charge, the Association will provide a signed certificate which
will set forth the status of an individual Owner‘s payment of
assessments levied against such Owner’s lot.

4, Assessments Against Lots Owned by Declarant. Lots

owned by the Declarant shall be assessed as follows:

(a) - The Declarant shall pay $100.00 per lot to the
Assoclation upon submission of such lot to this Declaration.

Such lot shall not be subject to further regular annual
assessment in the fiscal year such lot is submiﬁted to this
Declaration. Thefeafter[ lots owned by the Declarant which have
never been occupied or for which no building permit has been
issued shall be subject to an annual assessment of $100.00 per
lot and any special assessment levied by the Association.

(b) Upcn conveyance of a lot which has never been
occupied from the Declarant to another Owner or upon the
Declarant obtaining a building permit for a dwelling on such Lot,
such Owner or the Declarant, as the case may be, shall pay the
Association the amount of the annual assessment for such fiscal
year less $100.00 per such lot. Such lot shall(not be subject to
further regqular annual asseésment in the fiscal year the
foregoing payment is made. Thereafter, such lot shall be subject

to assessment pursuant to paragraphs 1 through 3 above, beginning

16
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the Declarant or the issuance of a building permit.
fcy Notwithstanding paragraphs (a) and (b) above, all
lots shall be subjgct to assessment for special assessments
levied pursuant to paragraph 2 above.
ARTICLE V
COMMON AREA

1. Title and Upkeen. The Declarant, on behalf of itself

and its successors and assigns, hereby covenants that Common Open
Space Areas will be conveyed to tﬁe Association in fee simple,
subject to all =sasements,.agreements, restrictions and such
encumbrznces then of record. Upon conveyance, ﬁpkeep of the
Common Open Space Areas shall be the responsibility of the
..ssaclation, clearing or maintenance in the Common Open Space
Areas shall be restricted to underbrush and/or dead or felled
trees, except for thé‘Common bpen Space Areas carrying running
water, which are to be maintained in a state of nature for a
distance of fifty feet (50¢) on each side of said ruﬁninq water.
Any BMP ponds in Common Open Spacé Areas shall be maintained by
the Association in accordance with the provisions of article II-
602 of the Fauquier County Zoning Ordinance. BMP‘s shall include
all ponds, dams and spillways. For maintenance purposes, an
easement is established to include such ponds, dams and spill-
ways. The BMP‘s shall be properly maintained in order to insure

operation 1n accordance with design specifications. The County
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shall, in no event, be responsible for maintenance except as is

provided for in Article II-602 of the Zoning Ordinance.

2. Right of Use and Enjoyment. Appurtenant to each loﬁ,
whether or not mentioned in the deed thereto, shall be an
easement which is hereby created, entitling all persons lawfully
occupying or residing on a lot in Snow Hill to use and enjoy the
Common Open Space Areas in common with all persons lawfully
residing on other lots for purposes of ingress and egress and for
recreation uses as are approved by the Association. Anf
purported convevance or other transfer of that easement without
the lot to which it is appurtenant shail be void. The edsement
created is subject to the powers of the EPB and the Board of

Directors; to reasonably regulate the use and enjoyment of such

Common Open Space Areas; to place a lien against such Common Open

Space Areas to secure repayment of an indebtedness incurred by
the Association; to suspend the rights of any person Or perscns
delinguent in the payment of any lawful assessment; to dedicate,
convey or otherwise transfer the Common Open Space Areas or any
portion thereof to any governmental body or authority or utility
as may be agreed by a two-thirds majority vote of the Members.
3. The Declarant reserves unto itself any and all
ownership interest in any treasure trove in the land which
comprise Snow Hill Subdivision. Should any person find a
treasure in this land, such person shall forthwith notify the
Declarant and it shall have the right to remove sald treasure

trove without recourse to the Owner of any lot herein or to the

18
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inder of said treasure.® Declarant'réserves‘any*remedy.¥eith

at law or in equity, to enforce such interest.
ARTICLE VI
EASEMENTS
1. Declarant reserves for itself, its successors and
assigns, the right to grant eaéements for the installation and
mailntenance of utilities and drainage facilities as it may deenm
‘reasonable and for ingréss and egress across Common Open Space
Areas and lot;r Easements are reserved on and across all Common
Opeﬁ Space Areas and lots in the Subdivision for the benefit of
the Association for the purposes of such maintenance activities
as the Zssociation shall urniertake. |
2. There is hereby crezated and granted an ease=ant over
& Subdivision for the la:ful.performance of their functions in
the event of emergencies by all police, fire, ambulance and other
rescue personnel.
ARTICLE VII
ROADS AND ST2EETS AND CENTRATL WATER
1. Declarant shall b= responsible for the design and
construction of all public streets as showﬁwon the recorded
Subdivision plat. Said design and construction shall be in
accordance with the then prevailing specifications of the
Virginia Department of Transportation (VDOT). Declarant shall
post sufficient bond tolinsure completion of said streets to
State and county standards. Upon completion of said streets,

Peaclarant shall dedicate the same to public use. Any damage to
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reets by Owners as is mentioned in Article III, Section B,

AR )%?‘”%{
said st
paragraph 3, shall be repaired at the expense of such Owner.

2. Driveways are to be maintained by the Owner whose lot

is served thereby. Driveways are to be used as access to and

from cul-de-sacs and other connecting streets only and not as
direct access to Snow Hill Drive.

3. The Declarant shall construct a central water system
for the supply of water to all dwellings within the Subdivision.
Said system shall be constructed to the applicable standards of
the Virginia Department of Health and the Fauquier County Water
and Sanitation Authority ("WSA"). Upon completion of said
syste=, Declarant is to transfer ownersqip theréof to the
Fauguier County Water and Sanitation Authority and, upon its
acceptance, Declarant will relinquish all responsibility and
liabilities for the operation and maintenance of said system.

ARTICLE VIII
GENERAL PROVISIONS

1. Declarant, the Association, or any Owner, shall have
the right ©o enforce, by any proceeding at law or in equity, all L
restrictions, conditions, covenants, easements, reservations,
liens, énd charges now or hereafter imposed by the provisions of
this declaration. Failure by Declarant, the Association, or any’
Owner to enforce any covenant or restriction herein contained
shall in no event be deemed a waiver of the right to do so

thereafter.
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2. - Invalidation of any of Lhese covenants or restrlctlons

; b%%%gégment“orFCourt oraér shdjjhih 66 waf‘afféét aﬁy other
provision, which shall remain jin full force and effect.

3. Covenants and restrictions of this declaration may be
amended by duly recording an instrument executed and acknowledged
. by the Board of Directors, and upproved by not less than two-
~thirds of the Associationfs membexrship. In no event may Article

V, Section 1 of these Covenants be changed or amended absent

prior approval by the Board of Supervisors of Fauquier County,

Virginia. In no event shall Article V, Section 3 be changed or
amended.
4. No breach of any conditions herein contained or reentry

7 reason of such breach shali defeat or render invalid the lien
of any mortgage or deed of trust made in goced faith, and for
value as to the Subdivision or any lot therein; provided,
however, that such conditions shall be binding on any Owner whose
title is acquired by foreclosufe, trustee’s sale, or otherwise.

5. Notice, where required to an Owner, shall be deemed to
have been given, (1) when delivered in hand to any person or
persons who, alone or with others, constitutes an Owner, or

(ii) when mailed by first class postage, to any such person at
their last known address. Where an Owner may be more than one
person or entity, it shall be the responsibility of the persons
or entity so notified, to inform such other person or entities

affected.
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Nothing contained herein or in any Association

R

‘documents shall be deemed to impoée on Declarant_of Assoclation
any obligation to construct or provide any dwellings or
improvements whatsoever.
7. Any cost, expense or charge incurred by the Board of
- Directors or the EPB in the enforcement of any of these
covenants, restrictions or reservations, shall be billed to the
Owner causing such violation. Any chargés so incurred shall be
paid by the violating lot owner in full within thirty days from
the date of billiﬁg. Failure to so pay will entitle the
Association to place and enforce a lien on the violator’s lot as
is prescribed in Article IV. |
8. Irrespective bf any other provision herein contained,

the Board of Directors, on behalf. of the Association and with its
two-thirds majority approval, and with the approval of the
Declarant for a period of five years after the recordation of
this declaration, reserves the right, from time to time, to amend
or correct theée covenants, restrictions and reservations, or
permit resubdivision of any lot or lots shown on the plat of the
Subdivision so long as such amendment, correction or
resubdivision is, in the opinion of the Board of Directors, in
keeping with the original ;ntent and purposes of these

declarations.

9., Plans for improvements to be acted upon by the EPB as
is herein required shall be submitted, processed and acted upon

in the manner prescribed by the EPB. The guidelines for such
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grOEédure of approwval, iﬁcluding application forms and
specifications requirements, sﬁall be obtained from any ﬁember of
the EPB.

10. Each Owner shall be responsible for obtaining any and
all necessary and proper, State or County, permlts or licenses
prior to making any improvements on the lots of this Subdivision.

11. In the event of default by the Association in the
maintenance of Common Open Space Areas, improvements, or
easements, as-provided herein, the County of Fauquier may
undertake the responsibility for maintenance of the Association
and assesss reasonable charges for the same in the manner and
after notice as is provided for in the applicabie sections of the
Fauquier County Zoning Ordinance, as_amended. Said Ordinance and
amendmants being specifically incorporated herein by reference.

| ARTICLE IX
INSURANCE

1. Physical Damage and Liability Insurance. The Board of

Directors, or its duly authorized agent, shall have the authority
to and shall cbtain insurance for all insurable improvements on
the Common Areas. This insurance shall cover loss or damage by
fire or other hazards, including extended coverage, vandalism and
malicious mischief, and shall be in amounts sufficient to cover
the full replacement cost df any repair or reconstruction in the
event of damage or destruction from any such hazard. The Board
of Directors shall obtain a public liabiliﬁy policy covering the

3sociation and its Members for all damage or injury caused by
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"negligence of the hssociation or any of its Members or agents

M e

the

arising from the.operation( malntenance or use of the Common
Areas. The public liabhililly policy shall have a combined singlém&wm:ww
limit of at least one million dollars. Reasonable amounts of
"umbrella"™ liability insurance in excess of the primary limits

shall be obtained in an aﬁount not less than two million dollars.

If reasonably available, the Board of Directors shall obtadin

directors’ and officers‘ liability insurance for the directors,

officers and EPB members. Premiums for all insurance shall be a

Common Expense.

2. Fidelity Insurance. In addition to the other insurance
required by this Article, the Board of Directors is authorized to
obtain a fidelity insurance or bonds on directors, officers,
employees and other persohs handling or responsible for the
Associationfs funds naming the Association as the obligee. The
premium for any fidelity insurance obtained by the Association
shall be a Coﬁmon Expense. The amount of fidelity coverage shall
be in an amount equal to the maximum funds that will be in the
custody of the Association at any time, but not less than an ,
amount equal to thé sum of twenty-five percent of the annual
general Assessment and the Assoclation’s reserve funds, unless
the Beard determines in thg exercise of its business judgment
that such amount is unwarranted and that a lower amount is
appropriate. The fidelity insurance shall contain a waiver of
all defenses based upon the exclusion of persons serving without

compensation and may not be canceled or substantially modified
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without at least ten days prior written notice to the -
Assoclation.

IN WITNESS WHEREOF, the undersigned have caused the fore-

going Declaration to be signed pursuant to due and proper

. -

authority as of ' NKAY {5 . 19 43 .

SNOW HILIL CORPORATION
a Virginia corporation

e DM Do e o

Richard A. Sanders
President

[SEAL]

WILLIAM WALLLCE SANDERS, JR.

[SERL]

PATRICIA P. SaNDERS

SNOW HILL HOMEOWHNER‘S ASSOCIATION, INC.
a Virginia nonstock corporation

—

By: poo ot S [ SEAL)
Name: _/' TR T AR
Title: President G

STATE OF VIRGINIA
.COUNTY Or FAUQUIER, to-wit:

The foregoing dacument was acknowledged before me in the
aforesaid jurisdiction this  day of . 19, by SNOW

HILL CORPORATION by its President,.Richard A. Sanders.

NOTARY PUBLIC

comnission expires:
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IN WITNESS WHERECF, the undersigned have caused the fore-
going Declaration to be signed pursuant to due and proper

authority as of Aqugq & , 1993 .
I

SNOW HILL CORPORATION
a Virginia corporation

By;izzzfziiéi;D : fﬂ“'czj —[SEALL,

Richard A. Sanders
President

% @ 2o llete’ (SEAL]

PATRICIA P. SANDERS

SNOW HILL HOMEOWNER’S ASSOCIATION,
a Virginia nonstock corporation

By : { SEAL]
Name:

INC.

Title: President

STATE OF VIRGINIA
COUNTY OF FAUQUIER, to—-wit:
The foregeoing document was acknowledged before me in the

aforesaid jurisdiction this & day of #ﬁdﬁﬁf_ﬁ, 1993, by SNOW

HILL CORPORATION by its President, Richard A. Sanders.

K O Cl

NOTARY PUBLIC

My commission expires: A}Df* 30 ) | 994
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STATE OF VIRGINIA

nrgecniing,

" COUNTY OF FAUQUIER, ~to-—wit:i

The foregoing document was acknowledged before me in the
aforesaid jurisdiction this G day of H\gg . 19ﬁ§5 by WILLIAM
WALLACE SANDERS, JR. as his act and deed.

WKeie C. Coane,

NOTARY PUBLIC

My conmission expires: : Ar?él 30 1994

STATE OF VIRGINIA
COUNTY OF FAUQUIER, to-wit:
The foregoing document was acknowledged before me 1in the

aforeszid jurisdiction this o day of N\d# , 1943, by

PATRICIX P. SANDERS as her act and deed.
KO\A_W C - C/&y./\u\
NOTARY PUBLIC

My comzmission expires: A}‘oj 20 qu“f

26
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STATE OF VIRGINIA
COUNTY OF FAUQUIER, to-wit:

The foregoing document was acknowledged before me in the

My comm1551on explres:

MAY = T 1993
VIRGINIA: il THE CLERK'S OFFICE OF FAUQUIER CIRCUIT COURW
This instrument was this day recelved in sa ;fﬁc/eﬁd

with cerificate admitted to record at
Taxof § Imposed Dy Section 58.1-802 Pald
Stata Tax

Transier Fee Clerks FGBIZZ—WTDWLM——

@/{JM Clark

Teste:

1™

27



